IMO SOLAS: AN OVERVIEW ON THE EVE OF IMPLEMENTATION
By Carlos Rodriguez, Partner, Husch Blackwell LLP
Global implementation of the International Maritime Organization (IMO) Safety of Life at Sea Convention (SOLAS)
container weight verification requirements (verified actual gross mass or VGM) as a pre-condition to containers
being loaded on ocean vessels is July 1, 2016. Initially, the requirement for obtaining a VGM was imposed directly
on shippers (including NVOCCs) according to the IMO SOLAS guidelines. However, public announcements by
the U.S. Coast Guard, a flurry of last minute responses to the requirements by the Federal Maritime Commission,
the Ocean Carrier Equipment Management Association (OCEMA), a slew of port authorities and terminal operators
has substantially changed the requirements so that terminals will primarily provide VGM to ocean carriers directly,
as they have done previously. However, from the perspective of ocean transportation intermediaries, carriers and
marine terminal operators there is still good cause to prepare Tariff Rules, Terms and Conditions and to take other
precautions in order to minimize risk exposure. From the shipper view, there is still a need to partner with reliable
logistics companies that are actively vigilant in this fast-changing environment which could still result in cargo
being rolled over, extra drayage costs and other expenses such as demurrage.
U.S. Coast Guard Weighs In. On March 1, U.S. Coast Guard Rear Adm. Paul Thomas stated that the new IMO
SOLAS guidelines were not mandatory under SOLAS guidelines, nor were they mandatory under any U.S.
regulation. On April 28, the Coast Guard issued a Marine Safety Information Bulletin (MSIB Number: 009/16),
providing an equivalency to Regulation VI/2 of SOLAS, pertaining to VGM. The Bulletin concluded that for purposes
of determining the VGM of a container, any equipment currently being used to comply with Federal or State
laws, including the requirements in 29 CFR§1918.85(b), Occupational Safety and Health Administration (OSHA)
requirements, would be acceptable for the purpose of complying with SOLAS. In part, the OSHA regulation
states: “Every outbound container received at a marine terminal ready to load aboard a vessel without further
consolidation or loading shall be weighed to obtain the actual gross weight, either at the terminal or elsewhere,
before being hoisted.” This clearly places the task of container weighing at the terminal level, with no mention of
shipper responsibility.
Industry Responses in Play. The Port of Virginia responded to the Coast Guard’s announcement on May 13,
indicating that it would provide the “OSHA-compliant weights to line operators for their potential use in order that
they may comply with SOLAS VGM requirements.” Following the Port of Virginia’s statement, many ports and
terminals on the East and Gulf coasts responded similarly. Earlier this month, terminal operators in Los Angeles,
Long Beach and Oakland said they will continue to weigh trucks pulling containers as they enter their facilities,
pursuant to the safety requirements of OSHA, and will forward that information to ocean carriers.

While it is not completely clear whether all major terminals in the Port of New York/New Jersey will similarly accept
cargo without VGMs, it does appear that most will adhere to Coast Guard standards, and will weigh containers and
provide VGM to carriers.
There is significant evidence of a movement towards easing shipper VGM requirements with terminals undertaking
the weighing activity “on behalf of the shipper,” however; terminals still view this as a shipper responsibility.
The OCEMA Factor. This shift in VGM responsibility from shipper to terminal was further underscored when
OCEMA recently announced(after conferring with the Coast Guard) that it was finalizing a common approach for
U.S. port terminals to weigh containers so that exporters could meet the SOLAS requirement and has incorporated
this approach into its best practices category.
A U.S. based association of 19 major ocean common carriers, OCEMA’s focus is on operational and safety matters
pertaining to the intermodal transportation of ocean freight within the U.S. and it has taken the lead in establishing
a workable solution to the IMO SOLAS directive in the U.S. It is expected that OCEMA will be providing further
guidance during a SOLAS Panel Discussion to be held in Newark later this month.
The Federal Maritime Commission (FMC) Oversight. On June 16, the Chairman of the FMC issued a statement
which included the following points:
1. The weight of export containers, as determined by terminal operators, can and should be classified as the
VGM of the container.
2. The FMC will closely scrutinize the discussion agreement recently filed at the FMC by marine terminal
operators, so that unnecessary burdens will not be imposed on shippers with respect to VGM.
3. The FMC endorses the Coast Guard’s position, and will be vigilant that the procedures, requirements and costs
related to the implementation of SOLAS will not result in anticompetitive behavior necessitating Commission
action.
4. Mandates providing verified container weights should also streamline the transmission of the information.
Loose Ends Need Tucking-in. While it appears all players are acting in good faith, there are enough unsettled
points that require resolution sooner rather than later. For example:
1. Notwithstanding that individual marine terminal operators have indicated acceptance of weighing containers
to meet SOLAS requirements, the National Association of Waterfront Employers (NAWE), which represents
18 marine terminal operators in the U.S., has indicated that the IMO intended that shippers undertake this
responsibility. The NAWE has voiced concerns with corresponding liabilities, costs, and operational impacts
(port congestion). This raises questions like; will there have to be some overt authorization required by shippers
for marine terminal operators (MTOs) to weigh containers on their behalf? Will there be any costs to the
shippers assessed by the MTOs?
2. While the weighing activity may have shifted to the terminal, the terminals still view “the shipper” as the
responsible party; insurance reviews are a must for not only actual shippers, but also NVOCCs since they act
as shippers.
3. Continued vigilance is necessary to determine which terminals do not have weighing capabilities, which would
require alternative weighing locations; OSHA rules clearly state that the weighing activity be conducted “either
at the terminal or elsewhere.” It is the responsibility of the shipper and its logistics partner(s) to ascertain
which terminals have problems providing VGM when planning export transport.
4. Attention also has to be focused on containers arriving at terminal facilities from on-dock rail facilities. For
example, which terminals will not allow containers from on-dock rail facilities to enter their facility without a
VGM? (These terminals may require that a VGM be provided timely, by shippers before arrival at the terminal.)
5. Carriers, NVOCCs, and marine terminal operators are all subject to FMC regulations which require the
establishment of reasonable tariff rules, terms and conditions, and bill of lading terms relating to SOLAS.
The FMC has stated that it will be vigilant with respect to procedures, requirements and costs related to the
implementation of SOLAS

6. Shippers and ocean transportation intermediaries should monitor costs and procedures of terminals and
carriers as they might relate to the handling of SOLAS VGM requirements, and be vigilant as these may
change.
7. Shippers should develop a good VGM plan with their logistics provider which includes assurances that the
logistics provider, as needed, has the capabilities to provide VGMs timely, via the electronic systems identified
by OCEMA. OCEMA has indicated that carriers can only accept VGM in certain electronic formats, including
for:
 EDI message (VERMAS, or a 304 message)
 Portal Service (INTTRA, Nexus, CargoSmart, other)
 Through the Ocean Carrier’s web portal specifically designed to accept VGM
Conclusion. SOLAS VGM requirements will take effect July 1, and to a large extent, marine terminal operators
have undertaken to resume the weighing of containers. However, there are still many details that have to be fleshed
out, such as identifying differences among terminals in how they intend to implement SOLAS; identifying special
circumstances where a shipper still has to provide VGM timely, such as when transport involves on-dock rail
facilities; and myriad other unanswered questions relating to procedures, costs, and consequences to shippers
when VGM is untimely or inaccurately provided. Shippers and their ocean transportation intermediaries need to
work closely to develop a clear VGM plan to avoid pitfalls, particularly during the initial implementation of SOLAS.
It is also a time for continued dialogue and open communications among shippers, ocean carriers, and marine
terminal operators.
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