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District Court for the District of Columbia’s
decision in US ex rel. Barko v. Halliburton
Co. The court rejected the defendants’
argument that the attorney-client privilege
protected documents prepared during an
internal investigation. The company code of
conduct set out the process by which tips
concerning potentially improper conduct
would be handled. It stated that relevant
employees would be inter viewed and the
investigation would conclude with a report.
The Barko court acknowledged that
Upjohn Co. v. United States established that
corporations are entitled to the attorneyclient privilege, but it nevertheless concluded that the investigation was conducted
pursuant to the company’s code of conduct
policy and regulations—a routine business
practice. The court further concluded that
an Upjohn investigation only occurs after
internal legal counsel confers with outside
legal counsel. The court also seemed to
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